




P A L M D A L E  W A T E R  D I S T R I C T  

B O A R D  M E M O R A N D U M  

DATE: August 21, 2014   August 27, 2014 

TO: BOARD OF DIRECTORS  Board Meeting 

FROM: Mr. Tim Moore, Facilities Manager 
 
VIA: Mr. Matthew R. Knudson, Assistant General Manager 
 Mr. Dennis D. LaMoreaux, General Manager 
 

RE: AGENDA ITEM NO. 6.3 – APPROVAL OF BUDGET REALLOCATION 
TO PURCHASE USED DUMP TRUCK. 

 

 
 
Recommendation: 
 

Staff and the Facilities Committee recommend that the Board approve a budget 
adjustment in the not-to-exceed amount of $55,000.00 and authorize staff to proceed with 
the purchase and delivery of a replacement dump truck. 
 
Background: 
 
 The District’s only water truck, truck 5, a 1994 GMC was recently damaged in a 
jobsite incident requiring the rental of a replacement truck to allow the Crew to continue 
with water system maintenance and replacement projects. Repairs to truck 5 are 
anticipated to cost approximately $10,000.00 and will take several weeks to complete. 
Truck 5 is also operating under a low-use exemption in lieu of a $16,000.00 diesel 
exhaust filter, but current usage is exceeding allowable miles for continuing this 
exemption and installing a filter will be required in the near future for compliance with 
ARB rules. 
 

  To address the issues with truck 5 (accident damage and emissions compliance), 
staff recommends moving the water tank and pump from truck 5 to dump truck 67. Dump 
truck 67 has a gasoline engine which is emissions compliant with no current restrictions 
and will work well as a water truck. Truck 67 is also equipped with air brakes allowing 
the water truck to be used to tow a trailer, if needed. Truck 5 does not have this 
capability. Of the 3 dump trucks, 67 was chosen as the replacement water truck since it is 
not well suited as a dump truck and the dump bed is scheduled for floor replacement and 
paint. It has too high of a gear ratio for the loads imposed and is severely underpowered 
when loaded and towing a backhoe in the foothills causing the clutch to be slipped 
excessively leading to repeated clutch failures. 
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Replacing truck 5 with truck 67 will result in a 25% decrease in available dump 
trucks, which will not cause an immediate hardship, but will impact Crew production 
especially during pipeline replacement projects. Shop staff recommends purchasing a 
newer model, low mileage, emissions compliant chassis to replace truck 67. A 2005 Ford 
F750 dump truck with only 9500 miles and already equipped with a diesel particulate 
filter has been located. The truck is very well equipped including air conditioning and 
automatic transmission and is very compatible with our existing fleet. The anticipated 
purchase price for this vehicle would be approximately $50,000.00. A second, very 
similar truck was also located but has already been sold.  

Strategic Plan Initiative: 

The approval of this item will help accomplish goals set under Strategic Initiative 
No. 3 – “Increase the Value of the District through Maintenance and Enhancement of the 
Infrastructure.” 

Budget: 

The approval of this item will require a budget adjustment in the not-to-exceed 
amount of $55,000.00 for Replacement Equipment. 

The District’s Budget Control Guidelines require that transfers between operating 
budget amounts above $25,000 must be approved by the Board of Directors. Staff 
recommends transferring the following uncommitted and available funds from the 
following operating budget accounts. 

 $25,000.00 Maintenance & Rep. Boosters 1-04-4235-405
 $10,000.00 Waste Disposal 1-04-6000-000
 $20,000.00 Water Lines 1-04-4235-420

Total = $55,000.00 

Supporting Documents: 

 Brochure of 2005 Ford F-750 Dump Truck





DATE:  August 27, 2014 

TO: Honorable President & Board Members, 
   Palmdale Water District 

FROM: William W. Wynder, 
   General Counsel &  
Patty Quilizapa, 
   Assistant General Counsel 

SUBJECT: Resolution Adding A Claims Presentation Protocol As Article 19 To The 
Palmdale Water District Rules and Regulations 

Recommendation:   

Consider the attached resolution entitled:  A RESOLUTION OF THE BOARD OF DIRECTORS 
OF PALMDALE WATER DISTRICT ADDING ARTICLE 19 TO THE PALMDALE WATER 
DISTRICT RULES AND REGULATIONS TO ADOPT A PRESENTATION PROTOCOL 
FOR CLAIMS PRESENTED AGAINST THE PALMDALE WATER DISTRICT 

Summary: 

The Palmdale Water District does not have an ordinance, resolution, or regulation regarding a 
protocol for claims for money or damages presented against the District.  This resolution would: 

1) create, under Article 19 of the Palmdale Water District Rules and Regulations, a presentation
protocol for such claims,  

2) require claims presentation from any party for any claim for damages, including those
currently exempted under the Government Claims Act, and 

3) impose a “pay first, litigate later” requirement for litigating refund claims or disputes
concerning any District taxes, fees, fines, or other payments, thereby requiring persons 
challenging the payment of taxes, fees, fines, and other payments to the District to make such 
payments prior to commencing any actions to recover such payments.   

Adoption of the proposed resolution will impose a uniform procedure for the filing of claims 
against the District, streamline the process to reduce the District’s time and expense in 
responding to such claims, and protect the District against delay tactics that could preclude 
payment of taxes, fees, or fines due and owing to the District for several years.   

AGENDA ITEM NO. 6.4
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Background & Analysis: 
 
Typically in California, with certain exceptions created by statute or constitutional law, a public 
agency such as the District is immune from liability for its actions that cause injury to person or 
property under the doctrine of “sovereign immunity.”  Nonetheless, the State enacted the 
Government Claims Act (Government Code §§ 810 et seq.) (the “Act”), establishing the 
statutory protocol for the presentations of liability claims to a public agency for consideration 
and possible action, whether those claims sound in tort, contract, or otherwise.   
 
Under the Act, any claimant seeking money or other damages from the District must file an 
administrative claim within an applicable six-month or one-year statute of limitations as a 
prerequisite to the filing of a civil action in court against the District.  This allows the District to 
timely investigate claims, to reduce litigation expenses and potential judgments, and to limit 
liability by barring certain claims.   
 
Section 905 of the Act exempts certain types of claims from the prerequisite administrative claim 
presentation requirement, including, but not limited to, claims by the State or other local public 
entity, public employees, and claims related to taxes, special assessments and bonds.  Thus, if a 
claim is exempted under Section 905, the claimant may file a lawsuit without first presenting a 
claim to the District.   
 
However, Section 935 of the Act provides that claims that are excluded from the prerequisite 
administrative claim presentation requirement under Section 905, and that are not governed by 
other statutes or regulations expressly related thereto, may be covered by a public agency’s 
charter, ordinance, or regulation that requires the filing of an administrative claim prior to the 
filing of a civil action against the public agency.  Therefore, the District may adopt a presentation 
protocol requiring all claims, even those exempt under Section 905 of the Act, to first be filed 
administratively with the District prior to any lawsuit.  Such a protocol would allow the District 
to limit potential liability against claims that are untimely and to reduce litigation expenses and 
potential judgments.    
 
Furthermore in California, a person challenging a claim against a public agency’s taxes, fines, or 
fees must first pay the disputed amount prior to filing a lawsuit.  This is known as the “pay first, 
litigate later” or “pay first” doctrine.  This rule stems from Article XIII, Section 32 of the 
California Constitution which requires that all taxes due to the State be paid before seeking 
judicial review of a tax assessment.  Courts have applied this doctrine even as to claims between 
public agencies.  (Water Replenishment Dist. of Southern Calif. v. City of Cerritos, et al. (2013) 
220 Cal.App.4th 1450, 1466-67.)    

 
The “pay first, litigate later” rule allows revenue collection to continue during litigation, so funds 
necessary for essential public services are not withheld from the public agency.  However, in 
City of Anaheim v. Superior Court, the Court questioned the applicability of this State provision 
where a public agency had not expressly incorporated the requirement in its code or charter. 
((2009) 179 Cal.App.4th 825, 831.) There, a group of online travel companies challenged the 
City of Anaheim’s $21.3 million tax assessment levied against them pursuant to a local transit 
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occupancy tax.  In the case, the court held that the city could not rely on the California 
Constitution but needed its own local ordinance.    

In the District’s case, there is no ordinance, resolution, or regulation containing an administrative 
claim presentation requirement under Section 935 of the Act for all claims for money or 
damages, including claims exempt under Section 905 of the Act, before pursuing litigation. 
Likewise, there is no ordinance, resolution, or regulation containing an express requirement to 
pay taxes, fines, or fees before pursuing litigation.  This puts the District in a vulnerable position 
and increases the District’s potential liability for all types of claims for money or other damages.    

Accordingly, we have prepared a resolution recommending the addition of Article 19 to the 
District’s Rules and Regulations which would add a presentation protocol for all claims against 
the District, including a “pay first, litigate later” requirement for litigating refund claims or 
disputes concerning any District taxes, fees, or fines.  This will require anyone challenging taxes, 
fees, fines, or other payments to the District to first make such payments prior to commencing 
any actions to recover such payments.  In addition, Article 19 will require all public entities, and 
others exempted under Section 905, with claims for money or damages against the District to file 
an administrative claim with the District prior to commencing litigation, and will prevent claims 
from being filed on behalf of a class of persons unless verified by each member of that class.   

Procedurally, Article 19 will require all claims to be delivered to the District’s office and to the 
attention of the General Manager.  The General Manager will audit each demand and investigate 
each claim, and then present the claim to the Board of Directors with a recommendation as to the 
action to be taken.  The General Manager will not have authority to approve any claim without 
the approval of the Board of Directors.  Any claim approved by the Board of Directors will be 
drawn through the warrant process in the same manner as provided for the payment of other 
claims and demands.    

We are recommending that the Board of Directors adopt the proposed resolution to add to the 
Palmdale Water District Rules and Regulations Article 19 relating to the establishment of a 
presentation protocol for claims against the District.  We have included the proposed Article 19 
in the attached draft resolution for the Board’s consideration.   

Fiscal Impact: 

Adoption of the proposed resolution expressly provides the District with the same benefits as the 
State, limits the District’s potential liability for claims, and protects the District against delay 
tactics that could preclude payment of taxes, fees, or fines due and owing to the District for 
several years.   

Supporting Document: 

 Resolution 14-14
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PALMDALE WATER DISTRICT 
RESOLUTION NO. 14-14 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF 
PALMDALE WATER DISTRICT ADDING ARTICLE 19 TO 
THE PALMDALE WATER DISTRICT RULES AND 
REGULATIONS TO ADOPT A PRESENTATION 
PROTOCOL FOR CLAIMS PRESENTED AGAINST THE 
PALMDALE WATER DISTRICT  
 

 
WHEREAS, the doctrine of “sovereign immunity” provides that, with certain exceptions 

created by statute or constitutional law, a public agency is immune from liability for its actions 
that cause injury to person or property; and  

WHEREAS, Government Tort Claims Act (Government Code §§ 810 et seq.) (the 
“Act”) establishes the statutory protocol for the presentations of liability claims to a public 
agency for consideration and possible action, whether those claims sound in tort, contract, other 
form of liability; and  

WHEREAS, the Act establishes the procedural rules pursuant to which a claimant may 
seek a damage award from a public agency, including procedural rules requiring the filing of an 
administrative claim within an applicable six-month or one-year statute of limitations as 
prerequisites to the filing of a civil action against the public agency; and  

WHEREAS, the procedural requirements provide public agencies the opportunity to 
timely investigate claims, to reduce litigation expenses and potential judgments, and to limit 
liability by barring certain claims; and  

WHEREAS, Section 905 of the Act exempts certain damage claims from the 
prerequisite administrative claim presentation requirements, including, but not limited to, claims 
by the state or other local public entity against a public agency; and  

WHEREAS, Section 935 of the Act provides that claims that are excluded from the 
prerequisite administrative claim presentation requirements under Section 905, and that are not 
governed by other statutes or regulations expressly related thereto, may be covered by a public 
agency’s charter, ordinance, or regulation that requires the filing of an administrative claim prior 
to the filing of a civil action against the public agency; and   

WHEREAS, Section 22727 of the Water Code provides that all claims for money or 
damages against irrigation water districts are governed by the Act; and  

WHEREAS, Article XIII, Section 32, of the California Constitution sets forth what is 
commonly known as a “pay first, litigate later” doctrine, which requires a taxpayer to pay a tax, 
fee, fine, or assessment before commencing a court action to challenge the collection thereof, 
and said doctrine is made applicable to all types of government, including water districts (Water 
Replenishment Dist. of Southern Calif. v. City of Cerritos, et al. (2013) 220 Cal.App.4th 1450, 
1466-67); and  
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WHEREAS, the California Court of Appeals has stated that the “pay first, litigate later” 
doctrine only applies when a public agency has a “pay first, litigate later” provision in its policies 
and practices (City of Anaheim v. Superior Ct. (2009) 179 Cal.App.4th 825); and   

WHEREAS, board of directors of the Palmdale Water District desires to enact a claims 
presentation procedure and a “pay first, litigate later” requirement, which will benefit the District 
and its customers by imposing a more uniform procedure for the filing of claims against the 
District, streamline the process to reduce the District’s time and expense in responding to such 
claims, and ensure the District’s revenue remains stable pending litigation to ensure services 
continue to be provided to the District’s customers.   

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the Palmdale 
Water District as follows: 

Section 1:  The above recitals are all true and correct and are hereby adopted as findings. 

Section 2:  Article 19 entitled “Claims Presented Against The District” is hereby added 
to the Palmdale Water District Rules and Regulations to read in full as follows:  

“ARTICLE 19: CLAIMS PRESENTED AGAINST THE DISTRICT 

19.01  AUTHORITY.   

This regulation is enacted pursuant to Section 935 of the California Government Code. 

19.02 CLAIMS REQUIRED.  

All claims against the District for money or damages that are excluded by Government Code 
§ 905 and that are not otherwise governed by the Government Claims Act, California
Government Code §§ 900 et seq., or another state law (hereinafter in this resolution, “claims”) 
shall be presented within the time, and in the manner, prescribed by Part 3 of Division 3.6 of 
Title 1 of the California Government Code (commencing with Section 900 thereof) for the 
claims to which that Part applies by its own terms, as those provisions now exist or shall 
hereafter be amended, and as further provided by this Chapter. 

19.03 FORM OF CLAIM.   

All claims shall be made in writing and verified by the claimant or by the guardian, conservator, 
executor, or administrator of claimant. In addition, all claims shall contain the information 
required by California Government Code §§ 910 through 915.4.  The foregoing reference to 
Government Code §§ 910 through 915.4 shall not be construed to authorize a class claim, and no 
claim may be filed on behalf of a class of persons unless verified by every member of that class. 

19.04 DELIVERY OF CLAIMS AND ADMINISTRATION.  

All documents setting forth claims or demands against the District must be delivered to the 
District Office, located at 2029 East Avenue Q, Palmdale, California 93550, to the attention of 
the General Manager.  The General Manager, or designee, shall audit each demand and 
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investigate each claim for damages and shall cause the same to be promptly presented to the 
Board of Directors with a recommendation as to the action which should be taken. 
Notwithstanding the foregoing, the General Manager may delegate to a third-party administrator 
the general administration of claims under the continued supervision of the General Manager. 

19.05  CLAIM PREREQUISITE TO SUIT.  

In accordance with California Government Code §§ 935(b) and 945.6, all claims shall be 
presented as provided in this section and acted upon by the District prior to the filing of any 
action on such claims, and no such action may be maintained by a person who has not complied 
with the requirements contained in this resolution. 

19.06 ACTIONS FOR PAYMENT OF TAXES, FEES OR FINES; PAYMENT 
REQUIRED PRIOR TO COMMENCEMENT OF LEGAL ACTION.  

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, 
action, or proceeding in any court against the District or an officer thereof to prevent or enjoin 
the collection of taxes, fees, or fines sought to be collected pursuant to any provision, resolution, 
or ordinance of the District for the payment of all taxes, fees, or fines. Payment of all taxes, fees, 
or fines, interest, and penalties shall be required as a condition precedent to seeking judicial 
review of the validity or application of any such tax, fees, or fines. 

19.07  SUIT.  

Any action brought against the District upon any claim or demand shall conform to the 
requirements of Sections 940-949 of the California Government Code. Any action brought 
against any employee of the District shall conform with the requirements of Section 950-951 of 
the California Government Code. 

19.08  WARRANT FOR PAYMENT.  

If a claim or demand against the District is presented to the Board of Directors and allowed and 
ordered paid by it, the General Manager shall draw a warrant upon the Finance Director for the 
amount allowed, which warrant shall be countersigned by the General Manager.  The warrant 
shall also specify for what purpose it is drawn and out of what fund it is to be paid. 

If the warrant statement referred to shows sufficient available funds in the treasury legally 
applicable to the payment of the same, and in case of a written contract that the condition under 
which the money would become due has been performed, the General Manager shall cause a 
warrant to be drawn thereon, in the same manner as provided for the payment of other claims and 
demands. 

19.09  SPECIAL CLAIMS PROCEDURES.  

Notwithstanding the general provisions of Section 19.02 with respect to claims, pursuant to the 
authority contained in Section 935 of the California Government Code, the following claims 
procedures are established for those claims against the District for money or damages not now 
governed by state or local laws: 
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A. Employee Claims. Notwithstanding the exceptions contained in Section 905 
of the California Government Code, all claims by public officers or employees 
for fees, salaries, wages, overtime pay, holiday pay, compensating time off, or 
vacation pay, sick leave pay, and any other expenses or allowances claimed due 
from the District, when a procedure for processing such claims is not otherwise 
provided by state or local laws shall be presented within the time limitations 
and in the manner prescribed by Sections 910 through 915.4 of the California 
Government Code relating to the prohibition of suit in the absence of 
presentation of claims and action thereon by the Board of Directors. 
 

B. Contract and Other Claims. In addition to the requirements of this resolution, 
and notwithstanding the exemptions set forth in Section 905 of the California 
Government Code, all claims against the District for damages or money, when 
procedure for processing such claims is not otherwise provided by state or local 
laws, shall be presented within the time limitations and in the manner 
prescribed by Sections 910 through 915.4 of the California Government Code 
relating to the prohibition of suit in the absence of presentation of claims and 
action thereon by the Board of Directors.” 
 

Section 3:  Severability.  If any section, subsection, paragraph, sentence, clause or 
phrase of this resolution is for any reason held to be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect the validity or constitutionality of the remaining portions of 
this resolution, it being expressly declared that this resolution and each section, subsection, 
paragraph, sentence, clause and phrase thereof would have been adopted, irrespective of the fact 
that one or more other section, subsection, paragraph, sentence, clause or phrase be declared 
invalid or unconstitutional. 

Section 4:  Construction.  This resolution is to be interpreted liberally and applied 
consistent with the interpretation and application of Article XIII, Section 32 of the California 
Constitution and Revenue and Tax Code Section 6931. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Board of 
Directors of Palmdale Water District held on ____________, 2014. 

 
 
 
    
Kathy Mac Laren, President  Joe Estes, Secretary 
Palmdale Water District  Palmdale Water District 
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C O M M I T T E E  M E M O R A N D U M  

DATE: August 20, 2014       August 27, 2014 

TO: BOARD OF DIRECTORS       Board Meeting                                      

FROM: Jon M. Pernula, Water and Energy Resources Director   

VIA: Mr. Dennis D. LaMoreaux, General Manager 

RE: AGENDA ITEM NO. 7.1 - CONSIDERATION AND POSSIBLE ACTION 
ON APPROVAL OF AGREEMENT IN PRINCIPLE (AIP) AFFIRMING 
TERMS OF CONTRACT EXTENSION BETWEEN PALMDALE WATER 
DISTRICT (PWD), STATE WATER CONTRACTORS, AND THE 
DEPARTMENT OF WATER RESOURCES (DWR) FOR A FUTURE 
AMENDMENT TO EXTEND THE STATE WATER PROJECT 
CONTRACT TO YEAR 2085  

 
 

Recommendation:  
 
Staff and the Water Supply & Reliability Committee recommend approval of the Agreement 
in Principle of negotiated terms for extension of our State Water Contract to year 2085.  
 
Background: 

In the 1960's, PWD, along with 28 other water agencies, entered into long-term water supply 
contracts (Contracts) with the Department of Water Resources (DWR). Under terms of the 
contracts, the Department of Water Resources provides water service to these agencies, 
known as State Water Project Contractors, from the State Water Project (SWP) in exchange 
for payments that recoup all costs associated with providing that water service over the life of 
the SWP. The majority of the capital costs associated with the development and maintenance 
of the SWP is financed using revenue bonds. These bonds have historically been sold with 30 
year terms that extend to the year 2035, the year in which most of the Contracts expire. 

It has become more challenging each passing year to affordably finance capital expenditures 
for the SWP since bonds used to finance the expenditures are limited to terms that only 
extend to the year 2035, less than 30 years from now. In order to ensure continued 
affordability of debt service to all SWP Contractors, it is necessary to extend the termination 
date of the Contracts. The extension of the Contracts will allow DWR to continue to sell 
bonds with 30 year terms thus ensuring the debt service on these bonds remains affordable to 
SWP Contractors and their water customers. Other benefits of contract extension include 
streamlining and improving the transparency of the billing process and easing financial 
compression at the end of the current contract. The extension of the State Water Contract will 
also ensure a commitment for continued SWP service beyond year 2035. 
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Strategic Plan Initiative: 

Strategic Initiative No. 1, Strategic Water Management. 

Budget:  

N.A. 

Supporting Documents: 

 Agreement in Principle
 SWP contract extension PowerPoint presentation
 Forecasting Negotiated Charges (SWC Contract Extension Committee 5/22/2014)

PowerPoint presentation
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PALMDALE WATER DISTRICT 
MEMORANDUM 

TO:    Board of Directors 

FROM:   Matthew Knudson, Assistant General Manager 

CC:    Dennis LaMoreaux, General Manager 

DATE:    August 20, 2014 

SUBJECT:  UPDATE ON STATUS OF EPA WATER MAIN REPLACEMENT FUNDING 

The  District  continues  to  work  with  the  Environmental  Protection  Agency  (EPA)  on  a 
Funding/Federal Assistance program under the Appropriations Act of 2010. The available funds 
that have been earmarked for the District’s Water Main Replacement Program is in the amount  
of $485,000 and requires a non‐federal match in the amount of $396,818. Attached is a copy of 
the notice the District received from the EPA identifying the available funds and request for an 
application. 

District staff has submitted the required federal funding application to the EPA and is currently 
working with their staff on revising the Project Work Plan and going through the NEPA Exemption 
process. The District has identified the water main replacement project under Specification No. 
1205, which is currently being advertised for construction bids, as the project that will be partially 
funded with the $485,000 EPA funds. This project is estimated to cost approximately $1,200,000, 
so the District will more than satisfy the required $396,818 non‐federal matching funds. Prior to 
having an executed agreement with the EPA, the District will have to complete a cultural and 
biological resources survey to complete the NEPA Exemption process. Staff is currently working 
with an environmental consulting firm to assist with this task. 

Once the District has an executed funding agreement with the EPA, the District will be required 
to  submit periodic progress  reports  to  the EPA documenting project progress  and payments 
made by the District prior to any reimbursement of funds by the EPA. This process of project 
reimbursement after  funds being spent  is a similar process  the District has participated  in on 
other funding programs. 

AGENDA ITEM NO. 8.2.b
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