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Agenda for a Meeting
of the Personnel Committee of the Palmdale Water District
Committee Members: Kathy Mac Laren-Chair, Joe Estes
to be held at the District’s office at 2029 East Avenue Q, Palmdale

Monday, March 31, 2014
5:30 p.m.

NOTE: To comply with the Americans with Disabilities Act, to participate in any
Board meeting please contact Dawn Deans at 661-947-4111 x1003 at least 48 hours
prior to a Board meeting to inform us of your needs and to determine if accommodation
is feasible.

Agenda item materials, as well as materials related to agenda items submitted after
distribution of the agenda packets, are available for public review at the District’s
office located at 2029 East Avenue Q, Palmdale. Please call Dawn Deans at 661-947-
4111 x1003 for public review of materials.

PUBLIC COMMENT GUIDELINES: The prescribed time limit per speaker is three-
minutes. Please refrain from public displays or outbursts such as unsolicited applause,
comments, or cheering. Any disruptive activities that substantially interfere with the
ability of the District to carry out its meeting will not be permitted and offenders will be
requested to leave the meeting.

Each item on the agenda shall be deemed to include any appropriate motion, resolution,
or ordinance to take action on any item.

Roll call.
Adoption of agenda.

Public comments.

Action Items: (The public shall have an opportunity to comment on any action item as

each item is considered by the Committee prior to action being taken.)

Providina hiah aualitv water to our current and future customers at a reasonable cost.

2029 East Avenue Q ¢ Palmdale, California 93550  Telephone (661) 947-4111
Fax (661) 947-8604
www.palmdalewater.org

LAGERLOF, SENECAL, GOSNEY & KRUSE LLP
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PERSONNEL COMMITTEE
PALMDALE WATER DISTRICT -2- March 27, 2014

3)

6)
7)
8)

4.1)  Consideration and possible action on approval of minutes of meeting held
February 24, 2014.

4.2) Consideration and possible action on development of an Internship Program.
(Human Resources Manager Emery)

Project Updates:

5.1)  Status on Organizational Assessment. (General Manager LaMoreaux)
5.2)  Status on Employee Handbook. (Human Resources Manager Emery)
Information items.

Board members’ requests for future agenda items.

Adjournment.

A, 0Ty

DENNIS D. LaMOREAUX,
General Manager
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AGENDA ITEM NO. 4.2

Palmdale Water District Internship Program

Goals for internship program.

1} Identify top talent for recruitment

2} Give back to industry by providing a thorough structured training program which will
supplement formal education.

3} Give back to community by providing on the job training to local students.

Paid or Unpaid

Unpaid Interns — Program designed to give industry relevant training to students.
Unpaid internships have received significant negative press when the interns are
performing actual job duties rather than a strict on the job educational opportunity. 've
attached the criteria applied to for-profit entities and although this does not applyto a
special district, there is growing public sentiment against using interns to fill the place of
an employee.

Paid Interns — The program can generally have a greater focus on completion of needed
tasks since the Intern is an actual empioyee making at least minimum wage. AVC will still
require that the internship program include aspects that will meet the student’s
educational goals.
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TALENT MANAGEMENT

well-planned internship program

Can Cnergize yOur enterprise.

By Dori Meinert

hree years ago, Quincy Newspapers Inc., a family-owned chain of
newspapers and relevision stations based in Illinois, had a handful

of unpaid interns. There was no internship “program” per se; many
business divisions opted not to have unpaid interns because of federal
restrictions on such positions.

Under U.5. Department of Labor rules, unpaid interns are trainees who
aren’t allowed to provide any services to a for-profit company. They can only
observe.

“It just became clear to us that if we were going to get anything of value out
of an internship program that it needed to be a paid internship so we could stop
worrying about the comphiance issue,” says Jena Schulz, SPHR, HR director
for the Quincy media group. “It wasn’t good for us, and it wasn’t good for the
students.”

Last year, the company launched a paid internship program complete with
a standardized application process and curriculum. In the first two years, the
company has hired almost 100 interns at its two newspapers, 12 television sta-
rions and two radio stations locared in seven states. ¥

PHUTOGRAPH BY SHUTTERSTOCK.COM
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TALENT MANAGEMENT

For some employers, interns may sim- | weil-structured paid internships can be strength, to give us an opportunity to
ply provide an extea pair of hands. Or a valuable pipeline for recruiting new attract the best and the brightest univer-
perhaps business leaders see the intern- talent, especiaily in highly competitive sity students ... and introduce them to
ship program as a way to give back to the | industries. our company,” Schulz says.
commmunity. “It was important to us to build our $o far this vear, Quincy has hired

But many, like Quincy, realize that own farm team, to build our own bench | five of its former interns as full-time
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TALENT MANAGEMENT

employees. While still in its infancy, the
new program is getting rave reviews
from business leaders and the HR team.

“We are getting our name out there in
the industry and building relationships
with students who will come back as
part of our future,” Schulz says.

Interns Rising

About 63 percent of this year’s college
graduates held internships during their
undergraduate years, according to a
National Association of Colleges and
Employers (NACE) survey of 8,215 col-
lege graduates earlier this year. That’s
the highest percentage since the annual
student survey was first fielded in 2007,

Internships are becoming more pop-
ular because they can give students a
competitive advantage when applying
for jobs and because there’s been a shift
in the way internships are viewed by
employers.

Before 2005, “the primary purpose
of hiring the intern was to provide work
experience to the individual. It wasn't
really seen as a divect recruiting device
for a full-time employee,” explains
Bdwin W. Koc, NACE’s director of stra-
tegic and foundation research. These
days, “the internship is essentially seen
as a probationary period in which the
student is evaluated as a potential full-
time hire and is treated that way.”

Employers estimate that 38 percent of
new college hires in 2013 consist of the
employer’s own interas, according to a
NACE survey of 306 large companies.

What’s the Goal?

In many industries, employers wouldn’
be able to meet their staffing needs with-
out hiring a constant stream of new col-
lege graduares.

More than 80 percent of large orga-
nizations identify talent development
as their primary purpose for hiring
interns and co-op students, accord-
ing to a survey last fall by the Colle-
giate Employment Research lnstitute
atr Michigan State University of almosrt

26 HR Magazine Navembear 2013

Shannon Woods was an inters in the audit department of KPMG LLP this past summer: She spent four weaks in
the Chicage office and four weeks in the company’s South Africa office, where her weekend activities included
visiting 2 lion park near Johannesbarg, diving with sharks and bungee jumping.

2,550 full-time recruiters and intern-
ship program representatives, But less
than 50 percent of small organizations
do so. Smaller organizations sponsor
internships to develop talent within their
industry, even though they might not

be able to hire their interns for full-time
positions, the survey found.

KPMGLLP, a U.S. audit, tax and
advisory services firm, hired more than
1,900 interns this year. The eight-week
internships give students “a better
understanding of how to apply what they
are learning in a practical environment,”
says Blane Ruschak, KPMG’s direcror
of university relations and recruiting.
“It’s aiso a chance for students to test out
our firm’s culture and for us to test them
out. Jt’s 1 two-way street. Are they the
right fit for us, and are we a good fit for
them?”

Large companies like KPMG, which
has more than 23,000 employees nation-
wide, can’r afford not to have an intern-
ship program. About 80 percent of the
company’s interns are rehired either
for second internships or as full-time
employees, Ruschak says.

“We have to go after the best students
for the internships, knowing those stu-
dents aren't going to be available a year

later, waiting to be hired as full-time,”
he explains. By then, “they've gone with
another firm.”

In contrast, Bill Parsons, director
of learning and organizational devel-
opment at Sparrow Health Systems in
Lansing, Mich., has no plan to hire his
interns. He accepts two to four unpaid
interns each semester at the request of
local universities, including Michigan
State University, his alma mater. “I've
just been trying to pay it forward to the
next generation,” Parsons says.

While working with interns rakes
time, Parsons says he benefits, too.

“They ask questions and share obser-
vations that force us to clarify why we do
what we do and how we know how we
do it is effective,” he says.

The Intern Search
To find the best students, organizations
commeonly rely on campus career centers,
student chaprers of professional groups,
social media and employee referrals.
Intel Corp. recruiters use campus
events, job fairs and other activities to
keep in touch with students. They also
participate in advisory boards at the
schools and meet key faculty.
For Intel, which hired 1,600 interns

PHOTOGRAPH COURTESY OF SHANNON WOQDE
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this year, that’s not enough. “We have
to have a combination of cn-campus
activities and virtual activities just to

get the sheer volume we need,” says
Coby Schneider, Intel’s campus relations
mangager.

The HR team’s virtual strategy
inclades a LinkedIn group called the
“Intel Student Lounge,” which has more
than 10,000 members.

Many companies tailor internships to

- attract students with specific interests.

For example, Intel has five internship
programs, including an early-coliege
internship for software engineering stu-
dents who know the basics.

The application process can be rig-
orous. Abbott, a Chicago-based health
care company, received more than
10,000 applications worldwide for its
170 internships in the U.S. and 500 in
‘other countries.

Planning and implementing Abbott’s
program has become a year-round pro-
cess, partly because of the use of social
mediz and also because students are con-
tacting companies earlier to get a foot in
the door before someone else does.

“The ones who are taking the initia-
tive to compete for these jobs are the
ones who are more successful” in the

-working world, says Vildan Stidham,

GPHR, divisional vice president of
global talent acquisition at Abbott.

A Learning Experience
Students today are looking for intern-
ships that will allow thern 1o do real
worlk, not busywork, HR profession-
als say. By tackling acrual work assign-
ments, inferns receive a more accurate
view of the profession, feel like a valu-
able member of the team and leave with
a favorable impression of the company.

So, many HR professionals work
with managers to ensure a quality expe-
rience for interns.

As pare of their requests for interns,
managers ar Protective Life Insurance
Co. in Birmingham, Ala., must explain
the projects they will assign to students,

For 2 photo géllc_ery of interns at work {and .
playl}, see the online version of this-article

et wwreshrm orgit i3 dntemships, . .

“It’s important because we don’t
wasnt our interns copying and faxing.
1t’s a way for us to ensure they are doing
meaningful work. It also allows us to pri-
oritize,” says Melanie McNary, SPHR,
vice president and senior HR partner.
“This generation [wants] to know where
they are going. They want to know what
the strucrure is, and, after they get their
assignmnent, they want the autonomy to
getit done.”

This year’s 31 interns signed a learn-
ing agreement that spells out the tasks
they are expected to perform, the
deadlines and the learning objectives,
McMary says.

“Another way to generate interest
[among managers)] is for HR to con-
trol the budget,” she explains. Her HR
team controls the budget for 22 of the 31
interns; the other nine are funded by spe-
cific departments.

Part of HRs role also is to make sure

managers provide interns with regular
feedback.

In addition to day-to-day feedback,
KPMG interns are given “review notes”
after each assignment so they can fix
errors and learn from them. Interns also
receive a written review at the end of
their eight weeks, Ruschak says.

“One of the things they learn is the
ability to accept constructive feedback
on theie work,” he says.

Most large companies have ceniral-
ized internship programs with intern
coordinators who develop consistent
processes, materials and programming.
Smaller companies may not have a dedi-
cated position to handle this function.
Only 40 percent of organizations overall
have intern coordinators, according toa
Society for Fluman Resource Manage-
ment {SHRM) survey of 205 HR profes-
sionals from May 2013.

Interns usually go through an orien-
tation process to become familiar with
company policies and procedures, just as
Fall-time professionals do.

In addition, KPMG flies its interns to
Orlando, Fla., for several days of group
training. They hear from the company’s
senior leaders and then attend smaller

Stephen Fussell, executive vice president of human reseurces at Abbott {far right), sat with interns during the
company’s Intern Week at Abbott’s Chicage-area headguarters in July.

November 2013  HR Magazine 27
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sessions that focus on their specific work
funcrion, such as auditing. Such karge
group events are aimed at showing how
interns’ work relates to what others are
doing in the company.

Many companies provide educational
and social events {including ice cream
socials, baseball games and work-related
speakers) for interns at their worksites.

“We want to make them feel con-
nected. If they don’t, they ultimately
won't have a good experience,” says
Intel’s Schneider. The get-togethers also
help the HR team maintain contact with
the interns and learn of any problems.

“Ulrimately, you want interns to
have such a great experience that they
leave and tell friends and family that
your company is a great place to work,”
Schneider says.

in the SHR M survey, 86 percent of
the HR respondents said their organi-
zations paid interns at the undergradu-
ate level. The average hourly wage was
$12.74.

The Michigan State University suz-
vey found that average hourly wage
ranges vary by major, from §12.43
for interns in the social sciences and
humanities to $16.56 for engineering
students,

Larger companies such as Intel,
KPMG and Abbott pay competitive
market rates based on an intern’s skills,
position and geographic location. Some
60 percent of Abbott’s U.S. interns also
receive housing assistance.

Quincy Newspapers pays its nterns
$8.25 an hour, which is llinois’ mini-
mum wage—the highest state minimum

Uitxmateiy, yau want interns to have such 8 great

expenence thatthey leave and tefl fnends and‘_

family thatyaur companyisa great piace ta wsrk

Intel’s HR team recommends that
managers designate a buddy for each
intern, someone frorm the same depart-
ment who can be 2 resource, she says.
The HR team also set up an e-mail
account for interns to ask questions.

At the end of the internships, many
HR professionals survey interns and
their managers to collect ideas for
improving the program the next year.

How Much?

Among this year’s graduating seniors
who held internships, 32 percent had
paid positions, according to NACE’s
student survey, Of those, 73 percent
worked for the for-profit, private sector,
while 16 percent worked for nonprofits,
and 11 percent worked for government
agencies.

28 HR Magazine November 2013

wage in the seven states in which it oper-
ates: Protective Life Insurance used to
pay interns $15 an hour, but budget con-
straints forced the company to pull back
to $12 an hour.

Sometimes, companies are able to
offer perles that can sweeten the offer.

Paying interns $12 an hour, sister
companies Alaska Alrlines and Horizon
Air can’t compete against the large sala-
ries offered by other Seattle-area compa-
nies such as Microsoft and Google. But
they offer flight benefits, which are 2 hit
with college students,

“That’s a big selling point for us. If
they fall in love with the world of travel

.. it makes them more interested in

thinking about us for a career,” says
Keith Dusseil, the airlines’ diversity and
inclusion specialist.

The HR team also has encouraged
managers to allow flexible schedules
so interns can work their hours in four
days, giving them a long weekend to
travel, A new recruiting video shows a
pilot intern in Barrow, Alaska, jumping
into the Arctic Ocean.

Measuring Results

HR professionals commonly measure
the success of their internship pro-
grams by determining how many former

. interns they convert to full-time employ-

ees, but there are additional ways to
measure retuEn on investment.

Intel hired 48 percent of its 2012
interns either for second internships or
full-time positions.

Compared with employees who
didr’t intern with Intel, the former
interns over a five-year period received
higher annual performance review rat-
ings, received more promotions and
stayed with the company longer. They
received more patents, 1o. The intern-
ships also have a positive impact on the
company’s diversity efforts.

“Qur data clearly points to interns
being better-quality investments in the
long term,” Schneider says.

Some HR professionals can caprure
the attention of business leaders with
more-immediate savings. An intern at
Protective Life Insurance last year identi-
fied up to $120,000 in potential annual
savings by proposing changes to the
office printer layout, McNary says.

And companies gain other rewards
from internship programs that are
harder to measure.

Although Abbott expects to con-
vert about 50 percent of this year’s U.S.
interns to full-time empioyees after they
graduate, its program has far broader
value to the company, Stidham says.

“The internship program is part of our
reputation,” she says. “We want to edu-
cate and help our young generation.” &

Dori Meinert is a senior weiter for HR
Magazine.
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United States Department of Labor
Wage and Hour Division
Wage and Hour Division {WHD)

{April 20101 (PDF)

Fact Sheet #71: Internship Programs Under The Fair Labor Standards Act

This fact sheet provides general information to help determine whether interns must be paid the minimum wage and overtime under the Fair Labor Standards
Act for the services that they provide to “for-profit” private sector employers.

Background

The Fair Labor Standards Act (FLSA} defines the term™employ” very broadly as including to “suffer or permit to work.” Covered and non-exempt individuals who
are “suffered or permitted” to work must be compensated under the law for the services they perform for an employer. Internships in the “for-profit” private
sector will most often be viewed as employment, unless the test described below relating to trainees is met. interns in the “for-profit” private sector who gualify

as empioyees rather than trainees typically must be paid at least the minimum wage and avertime compeansation for hours worked over forty in a workweek.”
The Test For Unpaid Interns

There are some circumstances under which individuals who participate in “for-profit” private sector internships or training programs may do so without
compensation. The Supreme Court has held that the term “suffer or permit to work" cannot be interpreted so as to make & person whose work serves only his
or her own interest an amployee of another who provides aid or instruction. This may apply to interns who receive training for their own educationat benefit if
the training meets certain criteria. The determination of whether an interaghip or training prograrn meets this exclusion depends upon all of the facts and
grcumstances of each such program.

The following six criteria must be applied when making this determination:

1. The internship, even though it includes actual operaticn of the facilities of the employer, is similar to training which would be given in an educationat
environmert;

2. The internship experlence is for the benefit of the intern;
3. The intern does not displace regular employees, but works under close supervision of existing staff;

1. The employer that provides the training derives no immediate advantage from the activities of the intern; and on occasion its pperations may actually be
impeted;

3. The intern is not necessarily entitied to a job at the conclusion of the internship; and
5. The employer and the intern understand that the intern is not entitled to wages for the time spent in the internship.

If afi of the factors listed above are met, an eraployment relationship does not exist under the FLSA, and the Act’s minimum wage and overtime provisions do
not apply to the intern. This exclusion from the definition of employment is necessarily quite narrow because the FLSA's definition of “employ” is very broad.
Some of the rost commonly discussed factors for “for-profit” private sector internship programs are considerad below,

Similar To An Education Environment And The Primmary Beneficiary Of The Activity

In general, the mare ar internship program is structured around a classreom o academic experience as opposed to the employer's actual operations, the more
likely the internship will be viewed as an extension of the individual's educational experience (this often occurs where a coliege or university exerdises oversight
over the intemship program and provides educational credit). The more the internship provides the individual with skills that can be used in multiple
employment settings, as opposed to skills particular to one employer's operation, the more ilkely the intern would be viewed as receiving training. Under these
circumstances the intern doas not perform the routine work of the business on a regular and recurring basis, and the business is not dependent upon the work
of the intern. On the other hand, if the interns are engaged in the operations of the employer or are performing productve work (for example, filing, performing
other clerical work, or assisting customers), then the fact that they may be receiving some benefits in the form of a new skifl or improved work habits will not
exclude them from the FLSAS minimum wage and overtime requirements because the employer benefits from the interns'work,

Disptacement And Supervision Issues

If an employer uses interns as substitutes for regular workers or o augment its existing workforce during specific ime periods, these interns should be paid at
teast the minimum wage and overtime compensation for hours worked over forty in a workweek. If the emplover would have hired additional employees or
required existing staff to work additional hours had the interns not performed the work, then the interns will be viewed as employees and entitied compensation
under the FLSA. Conversely, if the employer is providing job shadowing oppertunities that allow an intern o leam certain functions under the close and
constant supervision of reguiar employees, but the intern performs no or minimal work, the activity is more likely to be viewed as 2 bona fide education
experience. On the other hand, if the intern receives the same fevel of supervision as the employer's regular workforce, this would suggest an employment
relationship, rather than training.

Job Entitlement

The internship should be of a fixed duration, established prior to the outset of the internship. Further, unpaid Internships generally should not be used by the
employar as a trial period for individuais seeking employment at the conclusion of the internship period. If an intern is placed with the emptoyer for 3 trial
period with the expectation that he or she will then be hired on a permanent basis, that individuat generally would be considered an employee under the FLSA.

Where to Obtain Additional Information

This publication is for general information and is not to be considered in the same light as official statements of position contzined in the regulations.

http://www.dol.gov/whd/regs/compliance/whd{s71.htm 22412014
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For additional information, visit our Wage and Hour Division Website: httn:/ fwww.wagehour.dol.gov and/or call our toll-free information
and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866~-4USWAGE (1~-B66-487-9243).

“The FLSA makes a spedial exception under certain circumstances for Individuals who volunteer to perform services for a state or locat government agency and
for individuals wha volunteer for humanitarian purposes for private non-profit food banks. WHD also recognizes an exception for individuals who volunteer their
time, freely and without anticipation of compensation for religious, charitable, civic, or humanitarian purposes o non-profit organizations. Unpaid intemships in
the pubiic sector and for non-profit charitable organizations, where the intern volunteers without expectation of compensation, are generally permissibie. WHD is
reviewing the need for additional guidance on internships in the public and nen-profit sectors.

http//www.dol.gov/whd/regs/compliance/whdfs71 htm 2/24/2014
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Labor & Employment Alert

News Concerning Recent Labor and Employment lssues

. June 14, 2013
.41 [TEMPLATESIUSERCONTROLSM) Authors

High Profile Decision Deals Blow to Unpaid Internship
Programs

Many companies with uapaid intemship programs have been closely watching a case filed by unpaid interns who

7 Emily 5. Miller
¢ people/bios/miller-emity)

worked on the film Black Swan, and this week, the outiook tumed grim. The U.S. Disttict Court for the Southem Related Practices
District of New York ruled that two of the named inerns in the ¢ase wers employees of Fox Sesrchiight Pictures Labor & Emplovmeni {/practicesfiabor-
{Fox) under the Fair Labor Standards Act (and the New York Labor Law) who should have been paid for the gmployment}

hours they worked. The opinion can be found here (/Templates/media/files/publications/alertsifox_pdf.pdf).
In reaching this decision, the court relied upon six criteria enumerated by the .S, Depariment of Labor to

detarmine whether an intemship may lawfuily be unpaid. Those criteriz are: Related industries
1. The internship, even though it inckedes actual operation of the facllities of the employer, is similar 1o Media, Enterlainment & Sports
training that wouid be given in an educational environment; (/ingustries/medig-entertainment-and-

2. The intemship experience is for the benefit of the intern; sports)
3. The intern does not displace regular employees, but works under ciose supervision of existing staff,
4. The emnployer that provides the training derives no immediate advantage from the activities of the intern,
and on ocoasion its operations may aciually be impeded;
5, The intern is not necessarily entitied to a job at the conclusion of the infernship; and
6. The employer and the intem undersiand that the intern is not entitled to wages for the iime spent in the
internship.

Fox argued that this test should not govemn, instead urging the court to apply a "primary beneficiary” test to
determine whether “the intemship's benefits o the intem outweigh the benefits to the company.” The court
rejected this argument, and then applied the sit-factor st in a manner that should mspire ait companies with
unpaid irterns to closely examine their program.

Training Similar to an Educational Environment, The court began its analysis by noting that “[wihile
classreom training is not 2 prerequisite, inlernships must provide something beyond en-the-icb training that
empicyees receive.” The court then analyzed the training each intern in question received. While the record was
“inconclusive” for one intern, the other was found not to have received any formal training or education through
the internship, and did not “acquire any new skills aside from those specific to Black Swan's back office.” And
while he iearmned about b “function of a production office,” he did so simply by virtue of being present, just as
wouid be the case for any paid employee. Thus, this factor weighed in favor of employee stalus.

Vihether the Internship Experience is for the Benefit of the Intern. The court's analysis of this factor is
parnaps the most troubling for empioyers, because the cowt concluded that benefits to the intems in the form of
*sesume fistings, job references, and igaining] an undersianding of how & production office works™ were not
sufficient to fip the scale in favor of the emplayer. These benefils are not enough, the court concluded, because
they are “incidental i¢ working in the office like any other employee.” For an employer to prevail on this factor, the
court indicated that the benefits to the intem must de “the result of intemships intentionally structured to benefit
them.” Because the court found no such intentionally siruciured benefif, this factor weighed in favor of employee
status,

Whether the Interns Displaced Regular Employees, The interns in guestion were found to have “performed
routine tasks thal would otherwise have been performed by reguiar employees,” such as obtaining documents for
persannet files, tracking and reconcifing purchase orders and invoices, drafting cover letters, making coples,
organizing files, running errands, assembling office fumnifure, arranging travel plans, answering telephones and
making deliverias. in finding against Fox on this factor, the court refied on a supervisor's degoesition testimony
that if one intern had not performed the work, another stalf member would have done 50, of the sompany would
have needed to enlist a paid production assistant or an additivnal intern. The court also noted that when the
oiher intern ¥ question reduced his schedule from five o lhree days per waek, the company hired another past-
time intern. Thus, this factor weighed n favor of employes status.

Whather the Employer Derives an immediate Advantage from the tntern's Work. Fox did not dispute the
fact that it abtained an immediate advantage from the interns’ work, And the court noted that although their work
was “menial,” it was also “essential.” This factor therefore weighed in favor of empiloyee status.

Whether the intern is Entitied to a Job at the Conclusion of the Internship. The court made short work of
this factor, simply noting that “there is no evidence that [the intems] were entitled to jobs at the end of their
imMlemships or thought they would be.”

Whether the Parties Understand that the Intern is Not Entitled to Wages. This factor "adds fittle,” the court
noted, because "ihe FLSA does not allow employees to waive thelr entitlement to wages.” Thus, tha fact that the
parties understood that the interns would not be paid was deerned o be meaningless.

The court’s application of this six-factor test reveals that unpait intemnship programs must be carefully structured
and menitored 1o ensure that the experience is an educational one for the intem, that the program offers more
banefit io the intem than it does to the company, and that the interns do not displace reguiar employees in any
way.

http://www.cozen.com/news-resources/publications/2013/high-profile-decision-deals-blow...

212472014



Cozen O'Connor: High Profile Decision Deals Blow to Unpaid Internship Programs [Lab... Page2 of2

This decision will no doubt inform simitar suits that already have been filed by unpaid interns across the country,
and may galvanize oihers fo turn to the courts for compensation. Uniess and until Cengress steps in to clarify
this issue, unpaid intermnship programs are likely to remein under fire for years to come.

If employers have any questions or concerns, they should contact a member of Cozen
Ftonnor's Labor & Empioyment Department [http:fferww.cozen.comipracticesfiabor-
employment)for more information about this decision.
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